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SC refuses to stay HC ruling
quashing 65% quota in Bihar

The Hindu Bureau
NEW DELHI

The Supreme Court on
Monday refused to order
interim stay of a Patna
High Court decision quash-
ing reservation up to 65%
for the Backward Classes,
the Extremely Backward
Classes, the Scheduled
Castes, and the Scheduled
Tribes in public employ-
ment and institutions.

However, while refusing
the interim relief, a three-
judge Bench headed by
Chief Justice of India D.Y.
Chandrachud agreed to
hear the appeal filed by the
State of Bihar against the
High Court judgment in
September.

High Court had said
that stretching the
quota from 50% to
65%, leaving only 35%
for merit, was
violative of the right
to equal opportunity

har, urged the court to stay
the High Court decision
which had set aside the
amendments in the State
reservation law.

“Lots of interviews go-
ing on the basis of im-
pugned Act,” Mr. Mehta
urged. “We are not in-
clined to stay at this stage,”
Chief Justice Chandrachud
replied.

stretching quota from 50%
to 65% in government jobs
and educational institu-
tions, leaving only 35%, for
merit was violative of the
right to equal opportunity
for citizens.

The High Court had set
aside the Bihar Reserva-
tion of Vacancies in Posts
and Services (for Sche-
duled Caste, Scheduled
Tribes and Other Back-
ward Classes) Amendment
Act, 2023, and the Bihar
(In admission in Educa-
tional Institutions) Reser-
vation (Amendment) Act,
2023, as ultra vires the con-
stitution and violative of
equality clause under Arti-
cles 14, 15 and 16 of the
Constitution.

Solicitor-General Tush-  ‘Violation of rights’ The High Court ruling
ar Mehta and senior advo-  On June 20, the High Court  had come as a blow to the
cate Shyam Divan, for Bi- had  concluded that  Nitish Kumar government.
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Govt rejects SC ruling o
creamy layer in SC quote

-*Making Such A
Provision Will Be
Unconstitutional’

New Delhi: Modi govt has re-
Jjected the recent Supreme Co-
wrt ruling asking for exclu-
sion of ‘creamy layer’ among
Dalits from the purview of qu-
otas, saying that doing so wo-
uld be unconstitutional, re-
ports Akhilesh Singh.

“SC has made some sug-
gestions about SC/ST reserva-
tion... Today, under the lea-

» Ajanta Caves railway & 7
other projects cleared, P 20

AID, WHAT G( /T SATI

1 .~ Met a delegation of SC/ST

‘040 MPs today. Reiterated our
commitment & resolve
for the welfare and
empowerment of
SC/ST communities

second generation

Reference to creamy layer
in sub-categorisation of

SC/STs is an observation
@< ¢) byaSupreme Court L
,/ judgeand not a part @

: of the decision
— PM Modi | Poston X — Arjun Ram Meghwal | Law winisTer

State must evolve a policy for identifying creamy layer even from
SCs & STs s0 as exclude them from benefit of affirmative action...
Only this...alone can achieve real equality under Constitution

= Justice B R Gavai (Aug 1 Supreme Court order)

Reservation, if any, has to be limited for 1st generation and

if any generation in the family has taken advantage of the
reservation... benefit..would not be logically available to the

— Justice Pankaj Mithal (Aug 1 order)

» BILL TABLED TO ALLOW 4 NOMINEES IN BANK A/C, P 21

dership of PM Narendra Mo-
di, widediscussions were held
onthis issue. And the well-tho-
ught-through opinion of the
/cabinet is that NDA govt is
committed and dedicated to-
wards the provisions of the
Constitution. And ... there is

no provision of creamy layer
in SC/ST reservation,” 1&B
minister Ashwini Vaishnaw
said in what marked a swift re-
buttal of the SC's verdict.
Significantly, Modi had
signalled govt's intent hours
before the cabinet got down to

discuss the issue by telling
SC/ST MPs belonging to BJP
that the court's verdict was on-
ly recommendatory and that
govt was alive to their “genui-
ne” concernsabout it.

> Related report, P 20
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