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IN THE HIGH COURT OF JUDICATURE AT PATNA

BVG India Ltd a company incorporated under the Companies Act having its
registered address at BVG House, Premier Plaza, Pune-Mumbai Road,
Chmnchwad  Pune- 411019, Maharashtra through its  Authorized
Representative Raj Kumar Bhardwaj, Aged about 35 years (Male), Sio
Indreshwar Jha, R/o NY/1 N Jagdish Bhawan, Kachi Talab, Gardanibagh,
Phulwari, PS- Gardanibagh, District- Patna.

S Foundation, a non profit [ gistered under Companies act
having its office at SBI Colony MNo. 2, House No 2/30, Jagdeo Path,
Khajpura, Bailey Road, Patna-13 through its authorised representative Vivek
Kumar Bhardwaj, Aged about 29Years, (Male), Rfo Padmaytan, New
Mahavir Colony, Hasanpura Road, Beur, Anisabad, PS- Beur, District Patna.

Consortium of BVG India Ltd. and Sammaan Foundation having officc at
SBI Colony No. 2, House No 2/30, Jagdeo Path, Khajpura, Bailey Road,
Patna-13 through its authorised representative Vivek Kumar Bhardwaj, Aged
about 29Years, (Male), R/o Padmaytan, New Mahavir Colony, Hasanpura
Road, Beur, Anisabad, PS- Beur, District Patna.

...... Petitioner/s
Versus

The State of Bihar through the Additional Chief Secretary, Health
Department, having its office at Ist Floor, Vikas Bhawan, Bailey Road,
Patna -800015

The Executive Director, State Health Society, Bihar (SHSB), Govemment of
Bihar Patna,

‘Ihe ‘lechnical Ce ittee, NI'l' Reference- 1/SHSB/PPP (Ambulance)y2022-
2023, State Health Society, Bihar (SHSB), Government of Bihar, Paina
through its Chairperson and Members.

M/S Pashupatinath Distributors Private Limited having its registered address
at F-2, Chandi Vyapar Bhawan 3rd Floor, Exhibition Road Patna, P.S.-

Gandhi Maidan- 800001, Bihar through its authorised representative.

5. M/s GUK Emergency M and R h Institute, Having
registered office al Paigah House, 156-159, Sardar Palel Rowd,

Secunderabad, Telangana, through its Director.

6. Ziquitza Health Care Ltd, Sunshine Tower, 23rd Floor, Senapati Bapat

Marg, Dadar (West), Mumbai, through its Director.

with
Civil Writ Jurisdiction Case No. 8553 of 2023

M/s Zigitza Health Care Ltd. Having its registered office at 23rd Floor,
Senapati Dapat Marg, Dadar West, Mumbai - 400 013
through its authorized representative, Mr. Amit Kumar, Male, aged about 38

@ Thi

Tower,

fj
e >

Patna High Court CWJC No. 16899 of 2022 dr.10-11-2023
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years, son of Shri Prameshwar Chandra Das, resident of 3, Anand Bazar,
Danapur, District - 801503

...... Petitioner/s

Versus
The Swte of Bihar Through the Addit 1 Chiel S y, Heaulth
Department, Bihar, Patna._
State Health Society, Bihar, Patna through its Executive Director
Executive Director, State Health Scciety, Bihar, Patna
M/s Pashupatinath Distributors Pvt Limited [laving its registered office at I'-
2, Chandi Vapar Bhawan, 3rd Floor, Exhibition Road, P.S -Gandhi Maidan,
District - Pama, Pin Code - 800 001, through its Authorised Representative.

v . Respondent/s

Appearance :
{In Civil Writ Jurisdiction Case No. 16899 of 2022)

Mr. 5.1). Sanjay, Sr. Advocate assisted by
Mr. Brisketu Sharan Pandey, Advocate
Mr. Nirbhay Prashant, Advocate
Mr. Vishal Kumar, Advocate
Mr. Rahul Kumar, Advocate
Mr. Lokesh Kumar, Advocate
For the Respondent No. 4 : Mr. Jitendra Singh, Sr. Ad isted by
Mr. Satyahir Hharti, Advocate
Mr. Abhishek Anand. Advocate
Ms. Kanupriya, Advocate
Ms. Sushmita Sharma, Advocate
For the RespNos. |, 2and 3:  Mr. Umesh Prasad Singh, Sr. Advocate assisted by
Ms. Adit Kumari, Advocatle
Mr. K.K. Sinha, Advocate
Mr. Vaibhav Veer Shankar, Advocate
For State . Mr. Ramadhar Singh, GP 25 assisted by
Mr. Upendra Prasad Singh, AC to GP 25

For the Petitoner’s

(In Civil Writ Jurisdiction Case No. 8553 of 2023)

For the Petitioner's ) Mr. Abhinav Srivastava, Advocate

For the Respondent No. 4 : Mr. Jitendra Singh, Sr. Advocate assisted by
Mr. Satyabir Bharti, Advocate
Mr. Abhishek Anand, Advocate
Ms. Kanupriya, Advocate
Ms. Sushmita Sharma, Advocate

For the RespNos. |, 2and 3: Mr. Umesh Prasad Singh, Sr. Advocate assisted by
Ms. Adin Kumari, Advocate
Mr. ELK. Sinha, Advocate
Mr. Vaibhav Veer Shankar, Advocate

For State % Mr. Ramadhar Singh, GP 25 assisted by
Mr. Upendra Prasad Singh, AC to GP 25
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Patza High Court C'WIC No, 16899 of 2022 dt 10-11-2023
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exercises ils controctual powers, but judicial review is
intended lo prevent arbitrariness and il must be exercised in
larger public interest. Expression of different views and
opinions in exercise of contractual powers may be there,
however, such difference of opimion must be based on
specified norms. Those norms may be legal norms or
accounting morms. At fong as the norms ore clear and
properly undersivod by the decision-maker and the bidders
and other stakeholders, uncertainty and thereby breach of the
mile of lmw will wot arise. The grounds wpom which
administrative action is subjected to control by judicial review
MCMMMWMM mamely, illegality.
! impropriety In the said fudgment
nmmhﬂmd!mmnfh-mmsdd‘mdmm
Cine of the important principles laid down i the aforesaid
Jucgment is that whenever a normybenchmark is prescribed in
the tender process im order lo provide cerfoiiy that
morm/siancard should be clear. As stated above “certainiy ™ is
an important aspect of the rule of law. In Reliance Airport
Develspers [(2006) 10 SCC 1] the scaring system formed part
of the evaluation process, The obfect of that system was 1o
provide identification of factors, allocation of marks of each
of the said foctors and giving of marks ar different stages.
Cibjectivity was thus provided. "

Second respondent - Sociely in accepling leader of

dent No. 4 ~ Pashupatinath Distrib Private Limited has

acted unfair and contrary to the noms which Statc
institutions/organization should follow in such matters, namely,
complying of Article 14 of the Constitution of India, transparency
and fairness in the entire bid process. [n other words, faimess in
handling the contractual matters is in the public interest. Perusal of
the records, it is evident that, there is no fairness on the part of the

second respondent insofar as rejection of the petitioners - BVG

FLER
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&7ibh
bid application for want of mternal matenals of the Audited
Balance Sheet like MNotes. Similarly, while handling bid

application of the fourth respondent — Pashupatinath Distrib

Private Limited have failed to take note of eligibility of the fourth
respondent insofar as Clause 2.2 read with Clause 2.3 of the NIT,

which has been analyzed in carlier p h, therefore, the

impugned action of the second respondent Socioty 1s
unreasonsble, arbitrary and in wviolation of Article 14 of the
constitution of India.

68. Respondent No. 2 = Society is hereby directed to
revisit from the stage of technical

among the g
bidders including petitioner - BVG Indis Limited and petitioner -
Zigitza and others, if any and proceed to evalugte technical bid
afresh and thereafler undertake further proceedings. The above
exercise shall be completed within a period of two months from
the date of receipt of copy of this order. Till then, the interim
arrangement made by this Court shall continue.

69, Accordingly, writ petition of BVG India Limited and
two others i.e. CWIC No. 16899 of 2022 is allowed.

0. CWIC No. 8553 of 2023 filed by Ms Zigitza Health
Care Lid. is allowed in part to the extent reliefs sought against

o

ATH/MAFR
LAV DATE 18103003
oxe

Tranmission Cate

Putna High Court CWIC o, 16899 of 2022 & 10-11-2003
sa/da

fourth respondent. Rest of the reliefs sought by the petitioner is not

entitled in view of above analysis and directions.

(P, B. Bajanthri, J)

{(Arun Kumar Jha, J)

GAURAV S /.
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GOVERNMENT OF BIHAR
DEPARTMENT OF HMEALTH

Notice Imviting Tender for selection of Service Provider for establishing Data Management
Units (DMAUS) for providing data entry, analysis and management senvices in Government
lities and Health i all 38 districts in the state of Bihar.

& Procurement Mode Caly

Fage | of45

SECTION.V

|
o Jumrcn-nmm. 198672013

The Bidder shouki be an establshed entity

For company - Copy of the crsficate of
Incerporation nsued by the Regisirar of
Compinien (R0 usder Companies Art
H56/2018

[P ———

|m.mm.uummmw

T

arwusl tumoves of Ry
Fuipeet], durng the fnandal years (FF 2609
31 F¥ 202132 & FY 202320, and mt have
rain, paid s capital of L crone [eenified by the
statubery suditer] wt evidenced by the sudSed
sccounts of e bidder

1) Aursioed Baiance iheet

71 Mustited Statement of Profi & kous sccoust
song with ol apgerdias.

Bj Comificata by Statutery Asditos regarding
ko paid e capitsl of R, 1 cree

| the ucier et have 1) PN Cara, (M income
st

| Tax Retusmn (TR} for the iheee
ears &Y IOTL22, AY 2022:23 & &Y 201%-14,

Sl -atmstod enpie of balow documents:
L PAN Card
2) G5T Regatration Certicate.

nd ) GET
EPF registration cert ficate

7ot st sl e exparience of provedng
misimam. 2500 data entry operston/ains
sperataryomputer opeveion Thisugh &

|11 Copy of the wark onderfs] and expesience |

02122, &Y 202321
Y 0324,
4} ESI & EPF registration cartificate

contiicatels) from B chentis). The wort
woterin) and wsparience  contibeanels)
thoud dearly indiate the services being.
provded by the agency snd the coumt of

L

{Caniral cr state] vector /LS in any 3 years
of the i fovw Brnancial yeses (2018-19, 2019
0, 200011, J001.22 and 200237

) Electronic Challan Recsipt (ECA) for 151
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d above, and a

‘Money Deposit(EMD) shall be submitted in physical form as
3py of the same, has to be submitted in the online mode.

i y Deposit{EMD), shall be marked in bold letter as “EMD for
iting Tender !or selection of agency for establishing Data Management Units (DMUs) for
g data entry, lysis and g t services In Government Health Facilities and health
partment offices, In all 38 districts in the state of Bihar”, which shall contain the Earnest Money
s 5 (EMDs) furnished.in accordance with above “Clause 8, Section 11", along with the forwarding
addressed to the Executive Director, SHSB.
flowing required evaluation criteria must be submitted through online mode on eProcurement

Immﬂmnwm-mmm:

BBiiitialars of the bidders, as per “Annexure 3°

keli-at(ested copy of establishment of the entity-under Companies Act 1956/2013.
elf:attested topy of audited. accounts.statement i.e: Profit & Loss Account along with audited
alance sheet, as mentioned in the Eligibility criteria along with all Appendixs for the last 3
financial years (FY) 2015-16, 2016-17 and 2017-18. Certificate by statutory auditor regarding
minimum paid-up capital of Rs. 3 crores.

' Self attested copy of the Income Tax Returns (ITR) acknowledgement for three assessment years
_ (AY)ie. 2016-17, 2017-18 and 2018-19.
Authorization Letter for signing of proposal in faveur of signatory to tender documents as per
)_\nl‘lexure -
‘Self-attested copy of the certificate of registration of EPF, ESI, GST issued by the appropriate
authority valid as on date of submission of tender documents.
A declaration sworn before the executive magistrate, from the bidder in the format given in the
"Annexure 5” to the effect that the firm has neither been declared as defaulter or black-listed or
_ * declared ineligible by any competent authority of Gol or Government of any other state.
] attested copy of the work order and experience certificate, ascertaining, the bidders/agency’s
erl.ence of providing minimum 500 data entry operators/computer operators (per annum) to
chernmenl (Central and state) Sector/PSU in any three of the last five Financial Years (2014-15,
. 2015~ 16 2016-17, 2017-18 and 2018-19). The certificates should clearily mention the services

~ theagency/bidder.

der Submission

mentioned and the count of the manpower (computer operators) along with duration deployed by

' l.CI 1 The State Health Society, Bihar (SHSB) will open the tenders at the date and time as indicated in
Clause 7 of the Notice Inviting Tender (NIT). In case the specified date of tender opening falls
on / Is subsequently declared a holiday or closed day for the State Health Society, Bihar (SHSB),
the tenders will be opened in online mode, on the next working day.

10.2 Technical evaluation of the Bid will be done on the basis of technical qualification criteria and
documents mentioned (TECHNICAL BID) in Mandatory Documents Link present in the

eProcurement Portal https://www.eproc.bihar.gov.in/BELTRON failing which the bid will not

ey be considered for technical evaluation.

10.3 The technical evaluation shall be done only on the basis of documents/papers submitted by the

bidder on e-Procurement Portal http://www.eproc.bihar.gov.in/BELTRON
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